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FINES, PENALTIES AND INFRINGEMENT NOTICES ENFORCEMENT AMENDMENT BILL 2002 
Second Reading 

Resumed from 23 October. 

MS S.E. WALKER (Nedlands) [7.00 pm]:  The Opposition supports the Bill.  The Attorney General’s second 
reading speech mentioned that members would support the outlined proposal rather than resorting to the seizure 
of a person’s goods.   

I do not know whether this point is relevant, but I raise it for the Attorney General to consider in relation to the 
Crown Solicitor’s department.  Criminal injuries compensation is usually pursued against an offender if an 
award is made.  I would like to see a smartening up of that process in the Crown Solicitor’s department.  When I 
was doing my articles there, we looked at that issue. 

Mr J.A. McGinty:  Do you mean the greater pursuit of the money from the offender? 

Ms S.E. WALKER:  Yes.  I was quite successful.  Some particularly appalling sexual assault cases occur, as a 
result of which, as the Attorney General knows, victims go to the Chief Assessor of Criminal Injuries 
Compensation to receive an award.  As far as I am aware, the Government can pursue those offenders for the 
amount paid.  I refer to searches on the offender’s titles to see whether he or she has homes upon which money 
can be collected.  I thought that area could be tightened up when I was with the Crown Solicitor’s department.  
Reading through the Bill reminded me of that aspect.  I would like to know how much we get back from 
offenders, and whether it is properly pursued.  It is a big area.  Some people who commit those heinous crimes 
own property and get away with it. 

The Opposition supports the Bill.  It seems a logical and fair process.  I have looked at the Bill and the second 
reading speech, and it seems the Act contains a range of enforcement options to recover penalties, together with 
the power to make time-to-pay arrangements.  I understand that the Sheriff, along with the Registrar of the Fines 
Enforcement Registry, is empowered by the issue of a warrant to seize goods from a fine defaulter for sale if the 
person does not pay the amount due on the warrant.  Apparently, the Sheriff is unable to grant further time to pay 
once the warrant is executed.  It would appear that the Sheriff or his delegate is enormously successful in 
arranging payments from people who are the subject of the time-to-pay warrant, particularly in relation to direct-
debit payments.  The Attorney General states at the end of his second reading speech - 

 I trust that all members will agree that the sale of goods of a fine defaulter should be a very last resort in 
the recovery process. 

That made me think about long-term incest perpetrators who are eventually caught and sent to jail.  Their victims 
receive a small compensation payout.  The Crown Solicitor’s department has a section that can pursue that 
payment from the perpetrator.  I want to ensure it is pursued thoroughly. 

The Opposition agrees with the Attorney General’s comments on this issue.  It appears that 29 500 warrants of 
execution currently are subject to time-to-pay arrangements, constituting approximately $12.6 million in unpaid 
fines.  According to the Attorney General, the prospects are good that many of the unpaid fines will be 
recovered.  The Opposition supports the Bill and has nothing to add during consideration in detail.  I commend 
the Bill to the House. 

MR J.A. McGINTY (Fremantle - Attorney General) [7.07 pm]:  I thank the member for Nedlands and the 
Opposition for their support for the legislation, the purposes of which are adequately spelt out in the second 
reading speech.  I make two comments in response to the second reading debate.  First, the private contracting 
company, Repcol Austwide (WA), that is responsible for collecting unpaid fines does an excellent job.  It is 
recovering money at a higher rate than was previously the case.  This measure arose through the company’s 
efforts to negotiate time to pay; that is, it became clear the company did not have the power to negotiate time-to-
pay arrangements on behalf of the Sheriff.  It is a commonsense amendment that will maximise revenue and 
ensure that people pay their fines.  From that point of view, I thank members opposite for their support.  

I advise the House that I intend early in the new year to introduce legislation dealing with criminal injuries 
compensation.  We gave an election promise to increase by 50 per cent the maximum payment that can be made 
under the Act.  We have taken the opportunity to consider all issues relating to criminal injuries compensation.  
This has not received any formal approvals, but I intend to bring forward the legislation in the new year.  It will 
constitute a significant review of all the provisions in the criminal injuries compensation area.  Apart from the 
quantum question, we hope that a number of problems that have arisen over time will be addressed. 

One case, of which I am sure the member is aware, brought the issue home to me; namely, that of a young 
mother whose estranged husband came to the home and shot their two children who were in bed with the mother, 
blew the mother’s leg off and then turned the gun on himself.  Even then, after all that had happened to her, she 
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was entitled to only the maximum compensation of $50 000.  That case brought home to me the need for a more 
flexible approach to this issue.  These are the sorts of matters we will be dealing with and will be able to address 
more comprehensively in the new year.  I acknowledge the issue raised by the member for Nedlands.  It is my 
understanding that an appallingly low figure of about five per cent of all awards of criminal injuries 
compensation is recovered from offenders.  However, I appreciate that many people, particularly those who end 
up in jail as a result of criminal offences, have no assets. 

Ms S.E. Walker:  That is not true actually.  Parents, particularly fathers, who have money, commit incest.  The 
question is whether those assets are pursued.  Someone in the Crown Solicitor’s Office needs to examine how 
the matter is dealt with. 

Mr J.A. McGINTY:  Yes. 

Ms S.E. Walker:  I recall when I was there pursuing a particular case that got the biggest hit, if you like.  It is all 
about knowing where to go and where to look to get the property.  The property of someone who has abused a 
young child from a very early age until the child’s teens or beyond should be pursued.  It is all very well for us in 
this Chamber to talk about it.  I have been in the system, I know what the system is and I think it could be 
improved. 

Mr J.A. McGINTY:  I appreciate the member’s effectively giving us notice of that issue.  I will make sure that 
the people in the Department of Justice rigorously examine the procedures that are employed to pursue the assets 
of offenders.  Offenders in incest and paedophilia cases often have assets because they are not stereotypical 
criminal offenders.  Stereotypical criminal offenders are often Aboriginal, without means, young and associated 
with offences of violence; the sort of people from whom we can recover very little or nothing.  I will take that 
matter on notice and make sure I have the answers for the member when we bring in the legislation in the new 
year. 

Ms S.E. Walker:  Research on offenders who committed incest or offences in that category this year and last year 
and whether their assets were pursued could gauge that.  A search could be made at the Department of Land 
Administration’s titles office; it is not hard to do. 

Mr J.A. McGINTY:  Yes.  Perhaps at the other end of the scale are offenders involved in organised crime and 
drug trafficking who have no assets left to seize because we have already seized them. 

Ms S.E. Walker:  That is different. 

Mr J.A. McGINTY:  Yes, it is.  With those few comments I thank members opposite for their support for this 
legislation. 

Question put and passed. 

Bill read a second time, proceeded through remaining stages without debate, and transmitted to the Council. 
 


